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I. INTRODUCTION 1 

Q: Please state your name and business address. 2 

A:  My name is Mark Fulmer. I am a Principal at MRW & Associates, LLC (MRW). My 3 

business address is 1736 Franklin Street, Suite 700, Oakland, California. My professional 4 

and educational qualifications are provided in Attachment A. 5 

Q: Have you previously testified as an expert witness? 6 

A. Yes. I have previously testified before the California Public Utilities Commission 7 

(CPUC) on behalf of numerous clients. I have also submitted testimony in proceedings 8 

before the Federal Energy Regulatory Commission and state utility commissions in 9 

Arizona, Colorado, Hawaii, New Mexico, Nevada, Pennsylvania, Rhode Island, and 10 

Washington. My resumé and a full list of my sworn testimony is provided in Attachment 11 

A. 12 

Q: On whose behalf are you testifying? 13 

A.    This testimony is being provided on behalf of the Utility Consumers’ Action Network 14 

(UCAN). UCAN is a 501(c)(3) non-profit public benefit corporation dedicated to 15 

protecting and representing the interests of residential and small business customers in 16 

the San Diego Gas & Electric service territory. UCAN has a thirty-nine-year history of 17 

intervening in CPUC proceedings on behalf of SDG&E customers. UCAN remains 18 

concerned about the costs and benefits to ratepayers of the income-graduated fixed 19 

charge (IGFC) proposals. 20 

Q: What is the purpose of your testimony? 21 
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A:   I have analyzed the proposals offered by parties in their opening testimonies filed. The 1 

purpose of my testimony is to present the results of my analysis and subsequent 2 

recommendations on the IGFC proposals.  3 

Q: Please summarize UCAN’s recommendations and conclusions. 4 

A: UCAN’s primary focus is on the implementability of the IGFC in general and on fair 5 

income verification in particular. 6 

Q: What is meant by fair and implementable? 7 

A: By fair, I mean that the fixed charge must not be burdensome to any residential customer, 8 

and in particular low- and middle-income customers.  Second, and related, implementable 9 

means that each residential ratepayer will be placed automatically, that is, with no action 10 

needed by the ratepayer, into the correct IGFC tier, and that the process is not excessively 11 

costly or burdensome to the utility (and eventually its ratepayers).  While setting the 12 

income brackets and fixed charge amounts received more attention in most parties’ 13 

proposals, if they cannot be reliably implemented and fairly implemented, the effort will 14 

be unproductive and a waste of utility and stakeholder resources. 15 

Q: What do you recommend? 16 

A: To date, SEIA’s recommended rates and implementation process is the only one that 17 

could be implemented and would not harm residential ratepayers.  All the other proposals 18 

contain unreliable and very complex income verification protocols, none of which could 19 

be fleshed out and implemented in the timeframe ordered in the instigating legislation.  20 

As such, the commission should implement SEIA’s recommended structure on an interim 21 

basis.  The Commission should then, using the Joint IOU proposal as a starting point, 22 

revisit the issue of income verification along with the nine criteria presented here.  23 
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Producing detailed rate and tiering structures now without a way to reliably place 1 

customers in the correct income bracket is putting the cart before the horse. 2 

Q: Why not keep the status quo until a fair and implementable IGFC be implemented? 3 

A: I do not believe that this is an option. The ordering legislation states, “The commission 4 

shall, no later than July 1, 2024, authorize a fixed charge for default residential 5 

rates.”1 The briefs and reply briefs filed on January 23, 2023 and February 13, 2023 6 

addressing the interpretation of certain details contained in Assembly Bill 205, none 7 

of which suggested that July 1, 2024 is anything but a deadline.  Thus, the 8 

Commission must approve an IGFC at its June 2024 voting meeting, at the latest. 9 

II. CRITERA TO CONSDIER WHEN EVALUATING THE 10 
IMPLEMENTABILITY OF INCOME-GRADUATED FIXED CHARGED 11 
PROPOSALS 12 

Q: Please provide some background on the income verification issue. 13 

A: As noted above, UCAN believes that a fair and proactive income verification protocol is 14 

key to an IGFC that achieves the rates’ goals.  The Commission and Commission Staff 15 

have rightly included income verification as a major hurdle from the beginning. Per the 16 

November 2 Scoping Memo, the Assigned Commissioner established Tack A, which 17 

included in scope “How should income levels be verified, and how often should 18 

verification occur?”2  This issue was discussed as part of the November 29, 2022 19 

workshop, as the sole topic of the December 21, 2022 workshop, with follow-up at the 20 

February 1, 2023 workshop. 21 

 
1 AB 205 amended Pub. Util. Code Section 739.9 (e)(1) 
2 Scoping memo at 3. 
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   A major challenge discussed at the workshops was how to get the income data 1 

needed to place customers in the correct fixed charge tier and periodically verify that the 2 

customers’ assigned tier continues to be correct.  The simplest solution identified was to 3 

have the data provided or processed by the California State Franchise Tax Board 4 

(“FTB”).  However, parties at the workshops agreed that FTB could not legally disclose, 5 

or even verify, income data without written taxpayer consent, and that the FTB data set 6 

was not complete (i.e., a fraction of low-income residents do not file state income taxes 7 

and thus FTB has no data on them).  Utility representatives also identified other 8 

difficulties, such as linking tax records to households and to utility accounts.  Other 9 

proposals suggested piggy-backing the income verification on existing low-income 10 

programs such as CARE, FERA, SNAP or Lifeline.  The challenge identified with these 11 

programs is that they required customer-reported income and household size along with 12 

verification. Furthermore, they only addressed a fraction of residential ratepayers, still 13 

requiring other data sources for middle and higher income ratepayers. 14 

Q: Do you find that any of the proposals submitted in the opening testimonies 15 

overcome these hurdles? 16 

A: Although many parties admirably addressed income verification head-on, as I discuss 17 

below, I do not find that any provided a solution that fully comports with the UCAN 18 

criteria.  19 

Q: Given your conclusion that the income verification proposals cannot be 20 

implemented in the period ordered by the legislation, what do you recommend? 21 

A: To prevent harm to ratepayers, especially low-income ones, the Commission should 22 

establish clear criteria for fair implementation against which income verification should 23 



 

5 

 

be measured before approving any IGFC rates. This would best be done through a 1 

workshop and comment process.  Once a set of criteria is established, the Commission 2 

should order a second round of income verification proposals, requiring each proposal 3 

sponsor to demonstrate how their proposal meets, or does not meet, each criterion.  At 4 

that point, the Commission could set a schedule to implement a permanent IGFC. 5 

  In the meantime, given that the Commission must by legislative order approve an 6 

IGFC by July 1, 2024, an IGFC that (1) does not have steeply graduated fixed charges 7 

and (2) relies upon existing program tiers—CARE and FERA—to set the income 8 

brackets is the most implementable and fair solution. The only proposal so far that meets 9 

these two criteria is that of SEIA. 10 

Q: What criteria should the Commission use to determine if an IGFC is 11 

implementable? 12 

A: UCAN overarching criterion is that any method to assign residential ratepayers to income 13 

brackets must place at least 99.9% (999 or out 1,000) of the accounts into the correct tier 14 

without customer action.  Of the 0.1% that are not placed in the correct tier, the error 15 

should be skewed towards preventing lower income customers from being placed in a 16 

higher income bracket.  Based on the most recent Quarterly Customer Data Report, there 17 

are about 10 million residential accounts between the three investor-owned utilities 18 

(IOUs) with over 4.5 million in SCE, 4.6 million in PG&E, and 580,000 in SDG&E 19 

service territory.3,4,5 Assuming the income bracket placement error of 0.1% would still 20 

result in placing over 50,000 customers into the wrong income bracket.  21 

 
3 Quarterly Customer Data Reports https://www.sce.com/regulatory/energy-data---reports-and-compliances  
4 PG&E Energy Data Request - Public Datasets https://pge-energydatarequest.com/public_datasets  
5 Energy Data Request Program https://energydata.sdge.com/  

https://www.sce.com/regulatory/energy-data---reports-and-compliances
https://pge-energydatarequest.com/public_datasets
https://energydata.sdge.com/
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To meet this criterion, UCAN specifically recommends the following considerations, 1 

many of which have been noted and discussed at workshops and in parties’ opening 2 

testimonies.  3 

1) The IGFC tier assignment should not require customer action or explicit consent. 4 

2) The IGFC tier assignment process must protect customer’s personal information. 5 

3) The IGFC tier assignment must account for household size in addition to income. 6 

4) The IGFC tier assignment process must accurately account for ratepayers who do 7 
not pay state income taxes. 8 

5) The IGFC tier assignment process must accurately account for master metered 9 
accounts. 10 

6) The IGFC tier assignment process must accurately place new accounts into the 11 
correct income bracket and routinely verify income and household data to ensure 12 
accurate ongoing tier assignment. 13 

7) The IGFC tier assignment process must account for non-wage income so that 14 
customers with income from other sources such as investments are not 15 
erroneously placed in low tiers. 16 

8) There must be an understandable and timely process for customers to appeal 17 
their tier assignment.  18 

9) The implementation cost cannot be prohibitive. 19 

Q:  The Joint IOUs also recommended a set of income verification objectives and 20 

considerations.  How does it compare to yours? 21 

A: The Joint IOUs primary objective is to assign customers to the correct Income Bracket, 22 

and secondarily to provide a process to allow any customers to appeal their initial income 23 

bracket assignment.6  The Joint IOU considerations to be “carefully balanced” are: “(1) 24 

customer impact and acceptance, (2) accuracy, (3) cost to implement, (4) complexity, (5) 25 

 
6 Joint IOUs at 55. 
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implementation timing, and (6) an accessible and understandable appeals process if a 1 

customer seeks a reassessment of their household income bracket assignment.”7 2 

Q:  How do these income verification objectives and considerations compare to yours? 3 

A: The Joint IOUs primary objective, to assign customers to the correct income bracket, is 4 

consistent with UCAN’s recommendation that at least 99.9% of the accounts be placed 5 

into the correct income bracket without customer action, although it is not as specific nor 6 

stringent.  The Joint IOUs evaluation criteria are also similar, although they reflect more 7 

the perspective of an entity having to implement the proposal rather than the ratepayers’ 8 

perceptive.  Even so, UCAN appreciates the Joint IOUs’ explicitly calling out customer 9 

privacy, accuracy, minimization of the mis-categorization of low-income customers, the 10 

simplicity of the appeals process, and the minimization of implementation costs. 11 

Q: Returning to UCAN’s recommendations, please explain the first consideration, “The 12 

IGFC tier assignment should not require customer action or explicit consent.”  13 

A: Most of the options mentioned in opening testimonies for income verification would 14 

require affirmative customer opt-in. UCAN believes that requiring customers to 15 

affirmatively provide income data to their utility or a third-party would be unduly 16 

burdensome on both the ratepayers and on the implementing entity, be it the IOU or a 17 

third party.  First, it will be challenging to get residential ratepayers attention – many, if 18 

not most, customers pay little attention to their electric bills, bill inserts, or mailers sent 19 

by their utility or CCA.8 For example, many customers say that they do not know what a 20 

Community Choice Aggregator is, let alone that they are being served by one.9  The 21 

 
7 Joint IOUs at 56. 
8 https://www.jdpower.com/business/press-releases/2022-electric-utility-residential-customer-satisfaction-study      
9 NREL, Community Choice Aggregation: Challenges, Opportunities, and Impacts on Renewable Energy Markets, 
2019 https://www.nrel.gov/docs/fy19osti/72195.pdf at 26       

https://www.nrel.gov/docs/fy19osti/72195.pdf
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Commission cannot assume all, or even most, residential customers will take an action, 1 

particularly an action as intrusive as providing personal income and household makeup 2 

data, even if that action financially benefits the customer. 3 

The problem is further illustrated by the fact that low-income ratepayers are not 4 

responsive when requested to verify income for the CARE/FERA program. As noted by 5 

the Joint IOUs, “Each year, the Joint IOUs require approximately 6%-8% of their 6 

CARE/FERA participants to verify their stated information or else they will be removed 7 

from the program. Of the verification group, only about 28% respond and complete the 8 

verification process; the remaining 72% who do not reply are removed from the opt-in 9 

CARE/FERA programs.”10   CARE/FERA eligibility in place of a third party highlights 10 

the lack of reliability of the CARE/FERA program verification process. The application 11 

is an open enrollment process that does not initially require proof of income or proof of 12 

Public Assistance program eligibility (SNAP, Medi-Cal, TANF, etc.).  The IOUs would 13 

also need to tackle the high rate of customer -non responsiveness in the post-enrollment 14 

period for this process to be reliable.11 15 

Q: Please explain the second consideration, “The IGFC tier assignment process must 16 

protect customer’s personal information.”  17 

A: Ratepayers’ income information should be accorded the utmost protection.  Income data 18 

collected for IGFC tier placement could be used for target marketing, for debt collections 19 

or for one of any number of other purposes. 20 

 
10 Joint IOUs at 69 
11 Joint IOUs at 62. 
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Additionally, the customer’s assigned income bracket should also be protected.  1 

For example, a landlord, knowing that a tenant is in the lowest tier, could see the tenant 2 

as a higher risk and take steps, be they legal or otherwise, to encourage the tenant to 3 

move so that they could be replaced by a tenant with a higher income, which presumably 4 

could be charged more or be less likely to miss rent.  Or if the landlord sees that a tenant 5 

is on a higher-income bracket, could impose a larger rent increase because of the 6 

perception that the tenant is more financially able, despite not knowing anything else 7 

about the tenant’s actual ability to pay.  8 

In making this point, I fully believe that no party in this docket wants income data 9 

to be publicly available or easily disclosed or even easily inferred by a third party.  I 10 

simply want to ensure that data privacy is explicitly addressed in any income verification 11 

protocol. 12 

Q: Please explain the third consideration, “The IGFC tier assignment must account for 13 

household size in addition to income.”  14 

A: As a number of parties noted, simple household income is not sufficient to show the 15 

household’s ability to absorb fixed charges.  This includes the Joint IOUs, who offer 16 

verification protocols based on a fraction of the federal poverty line (FPL) rather than 17 

simple income.12  I fully acknowledge that adding household size complicates the 18 

“income” verification process, but this is a case where the added complexity is fully 19 

justified. The financial impact of higher electric bills on a household of two with an 20 

income of $30,000 is very different than a household of four or more at that same income 21 

 
12 Joint IOUs at 43. 
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level.  Like with the CARE and FERA programs, this differing level of need should be 1 

accounted for when setting the income brackets. 2 

Q: Please explain the fourth consideration, “The IGFC tier assignment process must 3 

accurately account for ratepayers who do not pay state income taxes.”  4 

A: The Joint IOUs estimate that the FTB does not have income information for up to 20% of 5 

California households who do not file any state income tax return.13  They further note 6 

that the “pool of customers who do not file state tax returns are likely to predominantly 7 

be part of lower-income households.”14  If these assertions are even close to correct, then 8 

alternative methods of placing these customers into the correct tiers would be needed. 9 

Q: Please explain the fifth consideration, “The IGFC tier assignment process must 10 

accurately account for master metered accounts.”  11 

A: All three IOUs serve master-metered customers that pay residential rates. SDG&E 12 

maintains Schedule DM for master-metered housing and maintains Schedules DS, DT, 13 

and DT-RV for master-metered housing with submetering. Bills for master-metered 14 

accounts are not paid by households but by businesses or organizations that operate the 15 

master-metered property.  Therefore, it is not clear how any tier assignment process 16 

would place such properties into an income bracket. For large buildings with a single 17 

account, the amount of the fixed charge would be a small part of the bill, but if there are 18 

master-metered properties with fewer units with low-income tenants, an equitable tier 19 

assignment could be problematic. 20 

  The situation is even more complicated for master-metered properties with 21 

submetering.  Submetered tenants are not billed by the IOUs, but by the operator of the 22 

 
13 Joint IOUs at 76. 
14 Ibid. at 77. 



 

11 

 

master-metered property.  Per California Public Utilities Code Section 739.5(a), 1 

submetered residents pay for electric service at the “applicable” rate charged by the IOU 2 

which would otherwise serve those residents.  Once that rate has an IGFC, the master-3 

metered property operator would presumably have the responsibility to place the 4 

submetered tenants in the correct income bracket. Whatever IGFC rate structure is 5 

ultimately adopted, it must be feasible for master-metered properties with submetering to 6 

place submetered tenants into the correct tier.  At a minimum, if a third-party verification 7 

service is used to place households into income brackets, the master-metered properties 8 

require access to this verification service along with the IOUs.  9 

Q: Please explain the sixth consideration, “The IGFC tier assignment process must 10 

accurately place new accounts into the correct income bracket and routinely verify 11 

income and household data to ensure ongoing tier assignment.”  12 

A: Assigning ratepayers to the proper income bracket during the initial implementation of 13 

the IGFC will be a challenge. However, income verification and tier assignment must 14 

also function properly for new accounts and routine account turnover.  That is, residential 15 

ratepayers establishing new accounts must be automatically placed in the proper tier. 16 

Furthermore, incomes and household sizes change. As noted by the Joint IOUs, year over 17 

year income variation reached 25 percent or more for a quarter of households between 18 

2004 and 2005.15 19 

 
15 Joint IOUs at 63, footnote 91, citing Congressional Budget Office, Recent Trends in the Variability of Individual 
Earnings and Household Income (June 2008), available at 
https://www.cbo.gov/publication/41714?index=9507 
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Q: Please explain the seventh consideration, “The IGFC tier assignment process must 1 

accurately account for non-wage income so that customers with income from other 2 

sources such as investments are not incorrectly placed in low tiers.”  3 

A:  Whatever source is used for determining income, it must be able to account for all 4 

household income, not simply wages.  Per the Joint IOU Testimony, “Based on IRS data 5 

for federal tax returns, about 20% of individuals residing in California who filed a federal 6 

tax return had no income from salary or wages which suggests that the individuals in this 7 

20% of California’s population may not show up in payroll data.”16 This could cause an 8 

undercounting of household income and result in high income households receiving a 9 

low-income tier assignment.   10 

Q: Please explain the eighth consideration, “There must be an understandable and 11 

timely process for customers to appeal their tier assignment.”  12 

A: As noted above, UCAN could consider a verification process that automatically places 13 

999 out of 1,000 customers into the correct income bracket to be reasonable.  However, 14 

that would still mean that about 50,000 customers statewide would initially be placed on 15 

the incorrect tier and thousands annually would be mis-assigned on an ongoing basis.  16 

Ratepayers will have to be able to easily find out what the process is to appeal an income 17 

bracket assignment, follow that process, and have a timely (i.e., within two billing cycles) 18 

resolution of the appeal.  Furthermore, a process should be in place for a secondary 19 

appeal to the Commission if the ratepayers still believe that they are incorrectly assigned 20 

to a (presumably) higher income bracket.  21 

 
16 Joint IOUs at 67-68. 
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Q: Please explain the ninth consideration, “The implementation cost cannot be 1 

prohibitive or require excessive effort by the implementor.”  2 

A: First, UCAN notes that excessive effort necessarily implies excessive costs.  UCAN also 3 

notes that the Joint IOUs pointed to the costs to verify program participant income and 4 

eligibility of two existing low-income programs.  The Joint IOUs note that the LifeLine 5 

program costs on average $11.80 per customer-year,17 while the 2022 cost to verify 6 

incomes for CARE and FERA participates is about $9 per customer verified. 18 Thus, 7 

even assuming economies of scale drop the costs by 50%, about $5 per account per year, 8 

it would still cost over $50 million per year to perform the ongoing customer 9 

verifications. If all the other eight considerations can be met, this might be justifiable.  10 

But if not, UCAN questions the wisdom of fully implementing such a program. 11 

Q: These considerations are expansive.  Must an income verification protocol for tier 12 

assignment fully meet all of these before it should be implemented? 13 

A: Realistically, there will always be tradeoffs. However, these tradeoffs must be made 14 

consciously with full knowledge of the implications of the tradeoffs. For example, is it 15 

acceptable for a protocol to place 99% of the ratepayers in the proper tier but misplace 16 

1% of ratepayers, including low income customers, into the highest tier?  Or if a protocol 17 

properly assigns the same fraction 99% of the time but the remaining 1% are higher-18 

income households placed in the lowest tier?  Or if a process can be developed that is 19 

reliable and fair but costs tens of dollars per year per account? 20 

  Moving forward with a partially baked process for income verification assuming 21 

that the details will be worked out later is a recipe for disaster. UCAN strongly urges the 22 

 
17 Joint IOUs at 69. 
18 Joint IOUs at 69. 
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Commission vet to the fullest extent possible any income verification and tier assignment 1 

process before implementation, so as to minimize unintended consequences and 2 

consciously and rationally weigh the tradeoffs before implementation.  3 

III. PARTIES PROPOSALS FOR PLACING RATEPAYERS IN INCOME 4 
BRACKETS 5 

Q: Please summarize the parties’ recommendations concerning placing residential 6 

ratepayers into income brackets. 7 

A: Table 1, below, summarizes the testimonies concerning income verification, along with 8 

the major data sources each party suggests be used. Table 2 shows how the proposals (but 9 

for the small and multijurisdictional utilities) compare to UCAN’s recommended 10 

evaluation criteria. 11 

  12 
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Table 1.  Summary of Parties Proposals for Income Verification 1 

Party CARE/ 
FERA 

State 
Social 

Services 

Credit 
Agencies FTB Explanation 

Joint IOUs X X  X 

3rd Party supervised by CPUC using FTB data. Fill 
in low income using CalFresh. Remaining gaps via 
customer verified income or census data. Requires 
legislation.19 

Cal Advocates X  X  

Default all non-CARE/FERA into highest tier, allow 
customers who believe they belong in a lower tier 
to allow IOU to access Equifax to access reported 
income.20 Use FTB data when available. 

NRDC/TURN X  X X 

3rd Party administrator. Default all non-CARE/FERA 
into highest tier. Administrator uses “income 
estimation service” to move some to middle and 
lower tiers. Can opt into verification to move to 
lower tier. Eventually use FTB data.21 

CEJA X    

Default CARE/FERA into lowest tier; all others self-
certify income, which would be “spot-checked” 
against assessed value of service address or 
median income of census tract for renters If not 
self-certified or fail self-certification, then tier 
based on assessed value of service address or 
median income of census tract for renters.22 

Sierra Club     Held for reply testimony. 

SEIA X    Use CARE, FERA and everyone else at the three 
income brackets23 

Pacificorp X    Self-attestation24 

Liberty X   X 

State agencies process income verification 
applications and remit information directly to 
Liberty. Or self-attestation, with non-attesters 
placed in highest tier.25 

BVES  X  X 3rd party26 

 
19 Joint IOUs at 76-77. 
20 Cal Advocates Exhibit -02C 
21 NRDC-TURN-01 at 34-39. 
22 CEJA-01 at 2-3. 
23 SEIA at i. 
24 PAC/100 at 21-22 
25 Liberty-01 at 5. 
26 BVES-1 at 11 
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Table 2. Parties Proposals versus UCAN Recommended Evaluation Criteria 1 
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 2 

   3 

Q: Any there any common features across the recommendations? 4 

A: Yes. Setting aside the small and multi-jurisdictional utilities, all parties recommend using 5 

the existing CARE and FERA customer groups as income classes but differ significantly 6 

beyond that. 7 

Q: Please describe Cal Advocates’ and NRDC/TURN’s proposals. 8 

A: Cal Advocates and NRDC/TURN each recommend using credit agency information to 9 

verify non-CARE and FERA customer incomes in the near term, but eventually, when 10 

the legal issues are resolved, use FTB data.  NRDC/TURN income brackets divide 11 

customers into three income levels divided by CARE/FERA customers, non-12 
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CARE/FERA customers with household incomes above or below $150,000.27  In the 1 

near-term, customers enrolled in CARE and FERA would be automatically enrolled into 2 

the lowest income charge tier and all other customers assigned to the highest tier (income 3 

over $150,000).  A third-party administrator would contract with a third-party income 4 

estimation service (e.g., Experian’s Consumer View and Equifax’s Income 360) to 5 

identify low-incomer customers that are misclassified into the highest tier. Customers 6 

would then be informed of their income bracket assignment and would be prompted to 7 

opt-in for self-attestation income verification.  Customers would be granted a period for 8 

appeals and then the third-party administrator would finally share the customer tier 9 

assignments with the IOUs.28 In the long run, NRDC/TURN would use databases 10 

(California Franchise Tax Board) to provide the 3rd Party Administrator all the data it 11 

would need for income bracket assignment.29  12 

  Cal Advocates’ proposal is similar. Like NRCD/TURN, Cal Advocates would 13 

place CARE and FERA customers in the lowest income bracket and all others in the 14 

highest income bracket.30 Customers would have an opportunity to move to a lower 15 

income bracket by authorizing their utility to use the Equifax Work Number service to 16 

verify that they are eligible for the lower tier.31 17 

Q: How does this proposal comport with the seven criteria above? 18 

A:  First, both proposals require action from non-CARE/FERA customers who wish to be 19 

placed into a lower bracket. As discussed above, this is not reasonable and is punitive 20 

 
27 NDRC - TURN at 10. 
28 NDRC - TURN at 35. 
29 NDRC - TURN at 34 
30 Cal Advocates at 2-2. 
31 Cal Advocates at 2-6. 
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against middle-income customers who, despite the utility’s best educational efforts, will 1 

remain ignorant of the income-tiered rates or reticent to provide personal financial data to 2 

the utility or its proxy.  And while the first stage defaulting of CARE/FERA customers 3 

into the lowest income bracket would not require these customers' explicit consent or 4 

direct customer action, the third stage involving customer appeals would require these 5 

customers to provide income documentation during the appeal period. Additionally, I 6 

suspect that many non-CARE/FERA customers, including subtenants and customers with 7 

non-wage income are also likely to be misclassified under an income estimation service 8 

(e.g., Equifax Income 360). These third-party income estimate services  are not based on 9 

income data records but instead often use predictive modeling to estimate household 10 

income based on address and household name.32 As noted earlier, the amount of 11 

customer misclassification that could result from the combination of CARE/FERA 12 

enrollment and income estimation services would require significant levels of customer 13 

responsiveness, customer outreach, and administrative costs to ensure that misclassified 14 

customers can provide proof of income. 15 

Q: Please describe CEJA’s proposal to place residential ratepayers into income 16 

brackets. 17 

A: The CEJA proposal focuses on allocating a fixed charge among income classes in a way 18 

that represents the same energy costs as a total percentage of total income within its 19 

seven proposed income brackets.33  To verify customer income, CEJA proposes a 20 

complex process that begins with self-attestation. All self-certificated homeowners or 21 

renters of single family homes would be checked against the assessed value of the 22 

 
32 NDRC - TURN Joint Opening Testimony 22-07-005 p. 36. 
33 CEJA Testimony at 17.  
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customers address or zip code as a proxy for income.34  Any mismatches between the 1 

property value proxy and self-certification would require a customer to send additional 2 

documentation such as W-2 income, non-wage income, or proof of public assistance.  For 3 

renters, rather than relying upon assessed property value the self-attestation would be 4 

checked against at the assigned the median income of the census tract, unless the 5 

multiunit dwelling is in a disadvantaged community in which case the customer will be 6 

placed in the lowest income (CARE/FERA) bracket. Those not self-attesting would be 7 

placed on the tier corresponding to their proxy income based on the property value or the 8 

census tract median income.35 9 

Q: How does this proposal comport with your nine criteria above? 10 

A:  My primary concerns with CEJA’s is that it lacks accuracy and requires significant 11 

customer action (e.g., providing income verification materials to their utility) to place 12 

non-CARE/FERA customers into the correct income bracket.  I believe that CEJA’s use 13 

of zip codes, census tract, or household value data as a proxy for income would result in 14 

significant mis-identification actual incomes. The potentially high degree of error and the 15 

added complexity of CEJA’s seven-plus income brackets would most likely result an in 16 

enormous number of customer appeals. The inaccuracy from predictive modeling of 17 

income brackets could also destabilize IOU revenue collection and resulting rates. 36 It is 18 

important for the process of placing customers into income brackets to be fair and 19 

accurate as well as predictable. Using a complex data model would not yield accurate 20 

results and would result in customer appeals far beyond administrative capacity. 21 

 
34 CEJA Testimony at 24.  
35 CEJA Testimony at 27. 
36 Joint IOUs-01 at 74. 
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Beyond this, the greatest problem that I see is with respect to this proposal is 1 

using assessed property values as a proxy for income.  In California, residential property 2 

values are assessed at the purchase price when the house sells.  After that, the assessed 3 

value increases with an inflation rate. Thus, homes that were purchased 20 or 30 years 4 

ago will have a vastly different assessed value than an identical home purchased this past 5 

year. As such, assessed property value is a poor proxy for income.     6 

Q: Please summarize how the Joint-IOUs would place residential ratepayers into 7 

income brackets. 8 

A: First, I note that the Joint IOUs provided much-needed background on the various income 9 

verification options, which was appreciated. The Joint IOU’s ultimate proposal would 10 

have a single, state-wide 3rd party agent, funded by the State and supervised by the 11 

CPUC, assign each customer to an income bracket.37  Although details were not included 12 

in the testimony, the proposal would have the 3rd party verifier “use a data model that has 13 

access to Franchise Tax Board (FTB), Department of Social Services (DSS), and census 14 

block data to place customer households in the correct Income Bracket”38 Each customer 15 

would be assigned to an Income Bracket based on  available FTB data specific to their 16 

household, and then be given an opportunity to appeal.39  However, since roughly 20% of 17 

state residents do not file state income tax returns, the Joint IOUs suggest that  18 

“additional data from the California DSS CalFresh program should also be included as 19 

part of the verification process, to provide additional income data for lower-income 20 

customers who may not be included in the FTB data set.”40  The Joint IOUs acknowledge 21 

 
37 Joint IOUs-01 at 55. 
38 Ibid. at 55. 
39 Ibid. at 76. 
40 Ibid. at 77. 
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that “An amendment to the existing California Revenue & Taxation Code would appear  1 

necessary to allow the FTB to accomplish mass provision of individuals’ income data to 2 

any outside entity administering the IGFC categorization and appeals process,”41 and that 3 

accessing the additional data needed to place non-tax filers in the correct income bracket 4 

would require direct customer consent.42 5 

Q: How does this proposal comport with the nine criteria above?  6 

A: The Joint IOU proposal makes efforts to address many of the criteria, particularly 7 

minimizing the need for direct customer action.  I also appreciate the fact that the 8 

proposal does not rely fully on ratepayer funding. However, the proposal does not 9 

address master-metered accounts and cannot be fully fleshed out in time for a July 1, 10 

2024 Commission decision.  Additionally, I am skeptical of the practicality of linking 11 

household income, household size and utility account sufficiently smoothly and 12 

accurately so that the amount of IGFC rate tier assignment appeals will not be 13 

prohibitively large. 14 

IV.  RECOMMENDATIONS 15 

Q: Given your evaluation criteria and the proposals made in opening testimonies, what 16 

do you recommend? 17 

A: In order to meet the statutory deadline, the commission should adopt an IGFC with three 18 

tiers based on existing customer groups (CARE, FERA, other) with the fixed charges 19 

being low with only a very modest increase from one fixed charge tier to the next. 20 

 
41 Ibid. 
42 Ibid. 
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SEIA’s is the only proposal presented that can meet this.  In parallel, the Commission 1 

should take the Joint IOU income verification process, but not necessarily its income 2 

brackets or tiered fixed charges, as a starting point and work with the IOUs, interested 3 

parties and necessary state actors, including the legislature, to come up with a long-term 4 

IGFC that can meet UCAN’s criteria.  5 

Q: Does this conclude your testimony? 6 

A: Yes. 7 
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