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[bookmark: _Toc1650491340]Purpose of the Independent Evaluator Report and Report Template
[bookmark: Safety_and_Enforcement_Division_(SED)_Ch]The role of the Independent Evaluator (IE) is to provide third-party oversight of an Investor-Owned Utility’s (IOU) procurement process. The objective of the IE role is to ensure that the solicitation process is undertaken in a fair, consistent, unbiased and objective manner and that the best offers are selected and acquired consistent with the solicitation requirements (for a regulatory background of the IE’s Role, see Appendix A). 
The purpose of the IE Report is to assist the CPUC in the review of IOU procurement that is proposed for CPUC approval.[footnoteRef:2] Energy Division (ED) is responsible for refining the elements in the IE Report template to ensure that the IE provides the CPUC with a detailed evaluation summary with useful information that reflects their evaluation of the procurement process, methodology(ies), selection(s), negotiations, and overall opinion of the transaction(s)’ reasonableness. The purpose of the template is to ensure transparency and consistency in IE oversight practices and IE Reports, as well as to provide clarity of the expectations for IEs. [2:  Decision (D.) 14-11-042 at 84.] 

Public versions of IE reports are available as part of the utility Advice Letter submission, or Application, whichever is applicable.


[bookmark: _Toc2015697311]Instructions
Independent Evaluators are requested to use the following templates in preparing IE reports for the CPUC.
The following template consists of two sections: Part 1 of the template is the independent evaluator report template for long-term[footnoteRef:3] procurement; Part 2 is the independent evaluator report template for short-term procurement.  [3:  “long-term” is defined as 10 years or longer in RPS procurement vs. 5 years and longer in non-RPS procurement] 

When completing this IE Report, Independent Evaluators should include content responsive to each question from the template in their Report and provide their response directly under each question. If there are questions inapplicable to the Project sought for approval, IEs must briefly explain why the question is not applicable before moving on to the next question. If you have questions or feedback regarding this template or wish to modify it for the purposes of a specific solicitation, please contact staff listed below. Prior to completing an IE report, the IE should establish contact with the CPUC’s Energy Division point of contact for the solicitation, including the related ED supervisor. Key staff contacts are identified below.  
Renewables Portfolio Standard Program (RPS) Staff Contacts:
· Cheryl Lee, Supervisor, cheryl.lee@cpuc.ca.gov, (415) 703-2167
· PG&E: Leo Stiles, leo.stiles@cpuc.ca.gov, (415) 703-2453
· SCE: Erin Sullivan, erin.sullivan@cpuc.ca.gov, (415) 703-5903
· SDG&E: Michael Baltar, michael.baltar@cpuc.ca.gov, (916) 809-0127
Resource Adequacy (RA) Staff Contacts:
· Jaime Gannon, Supervisor jaime.gannon@cpuc.ca.gov, (415) 703-2818
· PG&E: Zoe Draghi, zoe.draghi@cpuc.ca.gov, (415) 355-1474
· SCE: Natalie Guishar, natalie.guishar@cpuc.ca.gov, (415) 703-5324
· SDG&E: Lily Chow, lily.chow@cpuc.ca.gov, (415) 703-2575
Integrated Resource Planning (IRP) Staff Contact:
· Christine Root, Supervisor, Christine.root@cpuc.ca.gov,  (916) 894-568


[bookmark: _Toc849444306]Independent Evaluator Report Template for Long-Term Procurement
[bookmark: _Toc1495729751]Standard Form for Tier 3 Advice Letter (or Application) Process
When seeking approval of a power purchase agreement (or sale), or quarterly and annual RA solicitations, a project-specific IE report should be completed and submitted to the Commission in the Advice Letter/Application filing.[footnoteRef:4]   [4:  In the case of short-term RPS contracts submitted via Tier 1 advice letters, the short-form IE report may be used (D.14-11-042).  The short-form template begins on page 9.] 

The Solicitation IE Report (Sections I – VI) [footnoteRef:5] and Project-Specific IE Report (Sections VII – VIII) should follow this template.  The IE shall not redact any information in the IE Report.  If the utility decides that it would like to request that any information in the IE report be treated as confidential, a redacted and unredacted version shall be filed along with a declaration made under penalty of perjury that seeks confidential treatment. Requests for confidentiality will be assessed by the Commission in accordance with D.06-06-066 and D.21-11-029.[footnoteRef:6] [5:  The IE report shall be submitted to the utility who should provide the IE report to the Procurement Review Group (PRG) and the CPUC, as well as, served on the service list and be available to the public. (D.06-05-039).  ]  [6:  Documents submitted to the CPUC will be considered public records and are potentially disclosable in a PRA request if the submitter does not designate the document as confidential and follow our procedures for seeking confidentiality treatment, which are established in several CPUC decisions and GO 66-D.] 

For the Solicitation IE Report, complete the following three sections (Section I - VI). If there are questions within this section that are not relevant to the project(s) at hand, please briefly explain why the question is not relevant before moving on to the following question.
I. Executive Summary
A. Provide a high-level summary of the procurement requirements that necessitated this solicitation.

Click or tap here to enter text.

B. Provide a high-level summary of the solicitation and the resources solicited.

Click or tap here to enter text.

C. Briefly provide your opinion regarding whether the contracts selected herein merit CPUC approval, and on what grounds you have formed that opinion.

Click or tap here to enter text.
II. Role of the IE
A. Describe IE oversight and consultation activities throughout the solicitation and the execution process for the herein power purchase agreements (PPAs), as well as any reporting activities (i.e. attended negotiation meetings, reviewed solicitation, attended pre-offer conference, evaluated proposals and/or reviewed evaluation process and results, etc.) with the CPUC, Procurement Review Group (PRG), and others.

Click or tap here to enter text.

B. Describe any other relevant IE activities not asked for above but that may serve to make future solicitations more transparent to parties.

Click or tap here to enter text.
III. IOU Outreach
A. Describe the IOU outreach to potential bidders (e.g., sufficient publicity, emails to mailing lists or expected interested firms). 

Click or tap here to enter text.

B. Identify principles used to determine adequate robustness of solicitation (e.g. bidder conference participation, number of offers submitted, number of MWs/MWhs associated with submitted offers). 

Click or tap here to enter text.

C. Were the solicitation materials clear and concise to ensure that the information required by the IOU to conduct its evaluation was provided by the participants?

Click or tap here to enter text.

1. Provide suggestions for improvements for subsequent solicitations.

Click or tap here to enter text.

D. Was a bidders’ conference held or other channels made available for communications regarding the solicitation?

Click or tap here to enter text.

1. Describe any comments from bidders’ conference attendees regarding information provided or questions received.

Click or tap here to enter text.

E. Did the IOU seek adequate feedback about the offers/offer evaluation process from all participants after the solicitation was complete? 

Click or tap here to enter text.

1. Describe any feedback that was received from participants.

Click or tap here to enter text.

F. Provide any other relevant information or observations regarding outreach to bidders and robustness of the solicitation not asked above, but important to the IOU’s process.

Click or tap here to enter text.

G. Did the IOU do adequate outreach? If not, explain in what ways it was deficient.

Click or tap here to enter text.
IV. Overall Solicitation Design
A. Evaluate to what extent the IOU carried out each of the activities below during their bid evaluation and selection process:
1. The IOU bid documents should clearly define the type and characteristics of products desired. 

Click or tap here to enter text.

2. The IOUs methodology should be consistent with relevant procurement rules and procurement plans adopted by the CPUC. For instance, it should account for product type, contract start dates, contract lengths, and varying generation amounts.

Click or tap here to enter text.

3. The IOU bid evaluation should be based on those criteria specified in the bid documents. In cases where bid evaluation goes beyond the criteria specified in the bid documents, the IE should note the criteria and comment on the evaluation process. 

Click or tap here to enter text.

4. The methodology should identify how qualitative and quantitative measures were considered (e.g., Least-Cost Best-Fit methodology) and applied consistently to all offers, and were consistent with an overall metric (e.g., Adjusted Net Market Value). 

Click or tap here to enter text.

a. Beyond any quantitative analysis, describe any additional criteria or analysis used in creating its short list (e.g. seller concentration, online date, transmission availability, etc.).  

Click or tap here to enter text.

5. The methodology should account for any differences in the evaluation method for different technologies (e.g., allowing for consideration of resource characteristics pursuant to IRP procurement orders and the impact of resource diversity on costs). 

Click or tap here to enter text.

6. The methodology should allow for consistent evaluation and comparison of offers of different product types, volumes, in-service dates, and contract length.

Click or tap here to enter text.

7. In cases where the bid evaluation methodology was pre-approved, the IE should note inconsistencies and comment on the deviations and if they resulted in any unfair treatment of bids.

Click or tap here to enter text.

B. Evaluate to what extent the IOU’s evaluation methodology incorporated the following considerations:
1. Did the methodology have a bias against any technology, operating characteristic, location, etc.?

Click or tap here to enter text.

2. What data sources (e.g., IOU energy forecasts) were used in the calculation that factored into the (LCBF) evaluation? What is your opinion on the limitations of the IOU’s assumptions behind their methodology and how do you perceive it affects the evaluation and ranking or selection of bids?

Click or tap here to enter text.

3. Were the evaluation criteria weighted, and if so, was the weighting appropriate?

Click or tap here to enter text.

4. Were individual evaluation methodology criteria calculated consistent with protocol and CPUC direction regarding net market value determinations? In your opinion, were any costs or benefits that should not have been included in the IOU’s evaluation calculation included (or vice versa)?  Why or why not (e.g. double-counting, poor approximation of cost/benefit, inconsistent with protocol, etc.)? 

Click or tap here to enter text.

5. What role, if any, did “portfolio fit” have in this solicitation’s methodology.

Click or tap here to enter text.

6. What procedures did the IOU have in place for acquiring all appropriate transmission information, subject to constraints imposed by [the Federal Energy Regulatory Commission] FERC’s Standards of Conduct? Discuss any issues of transmission-related cost (or benefit) impacts and estimates. Were costs calculated consistent with protocol and CPUC direction?  Did the IOU weigh the total cost of transmission upgrades for a project against the relative value in resource adequacy (and any other received value from the offer) that the transmission upgrade will provide for each project?

Click or tap here to enter text.

7. Did the IOU (or IE or developer) reasonably evaluate and measure the viability of each project in the offer evaluation process?  Did the IOU perform conformance checks related to the accuracy of the projects’ viability scores before the projects were included on the shortlist?

Click or tap here to enter text.

8. How did the IOU consider brownfield/repowering development opportunities?

Click or tap here to enter text.

9. How was the socioeconomic and climate vulnerability status of each project location considered? 

Click or tap here to enter text.

a. Please describe in detail how the IOUs solicitation process determined whether the project is located in a disadvantaged community, pursuant to Public Utilities Code §399.13(a)(8), and what impact the project’s status as being in a disadvantaged community had on the creation of the shortlist.

Click or tap here to enter text.

10. What future improvements would you recommend regarding the IOU’s evaluation methodology?

Click or tap here to enter text.

V. Bid Evaluation and Selection
A. Evaluate the fairness of evaluation methodology, including the following (at a minimum).
1. In the IOU’s conducting of any part of the offer evaluation, were the parameters and inputs determined reasonably and fairly?  What controls were in place to ensure that the parameters and inputs were reasonable and fair? 

Click or tap here to enter text.

2. Were economic evaluations consistent across bids?

Click or tap here to enter text.

3. Were the qualitative and quantitative factors used to evaluate offers fair to all offers?

Click or tap here to enter text.

4. Did the IE conduct an independent valuation of the offers based on the IE’s forward commodity curves and other model inputs, evaluation criteria, production cost simulation modeling, or non-quantitative factors?  How did the IE’s results compare with those of the IOU?  What were the primary drivers of any differences or similarities in the valuations?  Did the IE’s valuation result in different offer rankings or selection of different offers?  If so, explain why.

Click or tap here to enter text.

B. Evaluate the fairness of the treatment of bidders or bids.
1. Were non-conforming bids treated fairly and consistently?

Click or tap here to enter text.
 
2. Were bidder questions answered fairly and consistently and the answers made available to all participants?

Click or tap here to enter text.

3. Did the IOU ask for “clarifications” from any bidders, and what was the effect, if any, of these clarifications? 

Click or tap here to enter text.

4. What actions were taken by the IOU to rectify any deficiencies associated with nonconforming and/or rejected offers? 

Click or tap here to enter text.

5. Were affiliate bids treated the same as non-affiliate bids?

Click or tap here to enter text.

C. Describe the fairness of the solicitation results 
1. Please identify any instances where the IE and the IOU disagreed in the evaluation process.

Click or tap here to enter text.

a. Identify specific offers if appropriate

Click or tap here to enter text.

b. Discuss any instances and solutions

Click or tap here to enter text.

2. Did the IOU make reasonable and justifiable decisions to exclude or shortlist projects and/or execute contracts with projects? 

Click or tap here to enter text.

D. Provide any other information relevant to the fair administration of the evaluation not asked above but material to the IOU’s methodology. 

Click or tap here to enter text.

E. Were there parts of the process outsourced to either the IE or another third party? If so, what information/data did the IOU communicate to that party and what controls did the IOU exercise over the quality or specifics of the outsourced analysis?

Click or tap here to enter text.

F. Please provide a summary of:
1. All offers received; 

Click or tap here to enter text.

2. The initial shortlist awards, clearly identifying selected and rejected offers; and 

Click or tap here to enter text.

3. The contracts executed.
Click or tap here to enter text.

G. Please present unit-level contract quantities for all executed resources and summarize progress toward meeting or exceeding procurement targets. Where applicable, also include a comparative evaluation of selected offers relative to competing offers on both price and valuation metrics.

Click or tap here to enter text.
VI. Does the IOU’s shortlist merit CPUC approval?
A. Did the IOU choose projects for the shortlist that provide the best overall value to ratepayers? Why do the projects provide the best overall value to ratepayers? 

Click or tap here to enter text.

B. Could the IOU have incorporated a decision-making process that provided for a different portfolio of projects that provide better overall ratepayer value? Did the shortlist conform to the IOU procurement needs identified via CPUC order or consistent with long-term or short-term procurement plans? 

Click or tap here to enter text.
[bookmark: _Toc775919291]Project-Specific Report
For the Project-Specific IE Report, complete the following three sections (Section VII - IX). If there are questions within this section that are not relevant to the project(s) at hand, please briefly explain why the question is not relevant before moving on to the following question.
VII. Project-Specific Negotiations
A. Describe any controls that were put in place to ensure that the negotiations were conducted fairly. 

Click or tap here to enter text.

B. Referencing the controls above (section VII.A), please evaluate fairness of project-specific negotiations. Highlight any issues of interest/concern including unique terms and conditions (that may have undergone significant changes during the course of negotiations). 

Click or tap here to enter text.
C. Note whether similar information or options were made available to other bidders (e.g. if a participant was told to reduce its price down to $X, was the same information made available to others?).

Click or tap here to enter text.

D. Describe any other information or observation relevant to negotiations, which may or may not have been included above but is material to understanding the IOU’s process.

Click or tap here to enter text.

VIII. Affiliate Bids and Utility-Owned Generation (UOG) Ownership Proposals
A. Describe the design and implementation of any Code of Conduct used by the IOU to prevent sharing of sensitive information between staff working with developers who submitted UOG bids and staff who created the bid evaluation criteria and select winning bids, including any violation(s) of that code.

Click or tap here to enter text.

B. Describe other safeguards or methodologies implemented by the IOU, including those stipulated in CPUC decisions D.04-12-048 and D.07-12-052 for head-to-head competition between utility ownership and independent ownership bids, to ensure that affiliate and UOG bids were analyzed and considered on as comparable a basis as possible to other bids, that any negotiations with such bids’ proponents were conducted as comparably as possible to negotiations with other proponents, and that the IOU’s final selections in such cases did not favor an affiliate or UOG bid.

Click or tap here to enter text.

C. Describe compliance with the above safeguards.

Click or tap here to enter text.

D. If an IOU selected a bid from an affiliate or a bid that would result in utility asset ownerships, explain and analyze whether the IOU’s selection of such bid(s) was appropriate.
Click or tap here to enter text.
E. Describe any design and implementation of the required Code of Conduct used by the IOU to prevent sharing of sensitive information between staff working with developers who submitted UOG bids and staff who create the bid evaluation criteria and select winning bids. 
Click or tap here to enter text.

F. Describe any violation(s) of that code.
Click or tap here to enter text.

G. Alternatively, provide an explanation of why this requirement is not applicable to this RFP.

Click or tap here to enter text.

H. For any shortlisted projects that are not utility-owned, how do the chosen projects compare to a similar, but utility-owned resource in terms of overall value to ratepayers?

Click or tap here to enter text.
IX. Does the contract merit CPUC approval?
A. What is your opinion regarding whether the contract merits CPUC approval?  Provide discussion and observations for each category (1-6) and describe the project’s ranking relative to (a) Other offers from the solicitation [or recent bilaterals or market information if used in reasonableness comparison]; and (b) From an overall market perspective.
Click or tap here to enter text.

1. Contract Price, including transmission cost adders and tax credit and/or tariff considerations built into the contract price.

Click or tap here to enter text.

a. Provide your observation on how this Contract’s cost is positioned relative to previous and current price trends you have seen for similar products in the procurement market

Click or tap here to enter text.

2. Portfolio Fit

Click or tap here to enter text.

3. Project’s net market value

Click or tap here to enter text.

4. Consistency with stated solicitation goals and RPS Procurement Plan, IRPs, and/or other requirements

Click or tap here to enter text.

5. Project Viability 

Click or tap here to enter text.

6. Technology

Click or tap here to enter text.

7. Bidder and Developer Experience (financing, construction, operation)

Click or tap here to enter text.

8. Credit and collateral

Click or tap here to enter text.

9. Permitting, site control, and other site-related matters

Click or tap here to enter text.

10. Project Viability Calculator score, as required by D.09-06-018 for all bids in RPS solicitations. 

Click or tap here to enter text.

11. Transmission upgrades

Click or tap here to enter text.

12. Other (developer’s project development portfolio, other site-related matters, etc.)

Click or tap here to enter text.

13. Any other relevant ranking factors

Click or tap here to enter text.
X. Provide a narrative of the risk and fairness of the contract terms and conditions as they relate to the seller, IOU, and ratepayer.
A. Did the IOU seek out Right of First Refusal language in the contract(s) or other contract terms to ensure adequate supplies or reasonably cost procurement? 

Click or tap here to enter text.
B. Do(es) the contract(s) include language around decommissioning the project after its contract length? Why or why not? 

Click or tap here to enter text.
XI. Closing Remarks
A. Is there any information not previously mentioned about the off-taker or generator that the CPUC should be aware of in considering whether this transaction should be approved?  
Click or tap here to enter text.

B. Is there anything not previously mentioned that the CPUC and Public Advocates should be aware of regarding this matter? 

Click or tap here to enter text.

C. Is there anything not previously mentioned that the IOU did throughout administration of this Report that you would like the CPUC staff to be aware of? 

Click or tap here to enter text.



[bookmark: _Toc2073847128]Independent Evaluator Report Template (Short-Term Procurement)
[bookmark: _Toc1363840706]Standard Form for Short-Term Contracts
This short form template should only be used by the Independent Evaluator (IE) for the report accompanying any advice letter filed seeking approval of a contract for an electric resource that is five years or less (excluding short-term RPS transactions procured from bilaterals, brokers, or exchanges).[footnoteRef:7] [footnoteRef:8] [7:  D.25-12-025 authorizes the IOUs to enter into short-term transactions to procure RPS resources by submitting contracts and receiving approval through the Tier 1 Advice Letter process. The IOUs must demonstrate that the contracts are RPS-eligible and that they are either needed to meet RPS needs or that the contracts are necessary for the IOUs to comply with IRP-related orders.  D.04-12-048 directs IOUs to file short term RA transactions less than five years in the Quarterly Compliance Report, which is a Tier 2 AL.]  [8:  As of June 2026, potential changes to the review process of short-term transactions are being addressed in R.25-06-019. Until a Decision is reached by the CPUC regarding the IOU’s proposed changes for the review of such transactions, the IOUs must continue to adhere to the transaction review process requirements established in D.14-11-042. Accordingly, the IOUs must continue to file a Tier 3 Advice Letter for approval of long-term transactions and a Tier 1 Advice Letter for short-term transactions that are conducted in accordance with the transaction framework approved in their RPS Plans. ] 

I. Executive Summary
A. Provide a high-level summary of the procurement or program requirements being addressed, the resources solicited, and your opinion regarding whether the contracts selected herein merit CPUC approval, and on what grounds you have formed that opinion.

Click or tap here to enter text.

B. Describe in detail the role of the IE throughout the solicitation and/or negotiation process.

Click or tap here to enter text.

a. How did the IOU conduct outreach to participants, and was the solicitation/negotiation robust?

Click or tap here to enter text.

C. Please provide expanded documentation of the IOUs’ bid evaluation and negotiation processes. This should include a clear timeline of key procurement milestones, such as solicitation issuance and close dates, negotiation periods, selection review meetings, and presentations or discussions with the Procurement Review Group (PRG).

Click or tap here to enter text.

D. Please provide a summary of:
1. All offers received; 

Click or tap here to enter text.

2. The initial shortlist awards, clearly identifying selected and rejected offers; and 

Click or tap here to enter text.

3. The contracts executed.

Click or tap here to enter text.

E. Please present unit-level contract quantities for all executed resources and summarize progress toward meeting or exceeding procurement targets. Where applicable, also include a comparative evaluation of selected offers relative to competing offers on both price and valuation metrics.

Click or tap here to enter text.

F. Describe the IOU’s Least Cost Best Fit (LCBF) methodology (or alternate methodology or framework).  Evaluate the strengths and weaknesses of the IOU’s LCBF methodology.  (This should include a thorough analysis of the solicitation results.)

Click or tap here to enter text.

G. Please evaluate the fairness of the IOU’s offering and/or selection process (i.e. quantitative and qualitative methodology used to evaluate offers, consistency of evaluation methods with criteria specified in solicitation protocol, etc.). If a solicitation did not occur, evaluate the fairness of the IOU’s consideration of the selection and the evaluation of the offer to recent solicitation(s) and recently (i.e., within 12 months) executed contracts.

Click or tap here to enter text.

H. Describe project-specific negotiations.  Highlight any issues of concern, including unique project development issues, cost issues, or unique terms and conditions. Additionally, highlight key contract terms that were negotiated (i.e., Investment/Production Tax Credit terms, Right-of-First-Refusal, etc.), and provide your assessment on whether these terms were reasonable in light of the current market.

Click or tap here to enter text.

I. If applicable, describe safeguards and methodologies employed by the IOU to compare affiliate offers. If an IOU selected an offer from an affiliate or an offer that would result in utility asset ownerships, explain and analyze whether the IOU’s selection of such offer(s) was appropriate.

Click or tap here to enter text.

J. Please provide clear and actionable recommendations. Where recommendations reference alternative evaluation approaches, such as incorporating historical pricing information for currently evaluated RA products, clearly explain how such information could be integrated into the bid evaluation methodology and describe the anticipated benefits.

Click or tap here to enter text.

K. Based on your analysis of the solicitation offers, the offer process, the overall market, and the contract terms and conditions, does the contract merit CPUC approval?  Based on your analysis of the solicitation offers, the offer process, the overall market, and the contract terms and conditions, does the contract merit CPUC approval?  Explain the merits of the contract based on offer evaluation, contract negotiations, and final price, and identify whether and to what degree the contract is a reasonable way of achieving the need identified in the solicitation.

Click or tap here to enter text.

L. Please identify the most pertinent risks associated with this transaction, and describe how the contract addresses these pertinent risks.

Click or tap here to enter text.

M. Did the IE conduct an independent valuation of the offers based on the IE’s forward commodity curves and other model inputs, evaluation criteria, production cost simulation modeling, or non-quantitative factors? How did the IE’s results compare with those of the IOU? What were the primary drivers of any differences or similarities in the valuations? Did the IE’s valuation result in different offer rankings or selection of different offers? If so, explain why.

Click or tap here to enter text.


[bookmark: _Toc2108039667]Appendix A: Regulatory Background on Independent Evaluators
The requirements for use of an IE in Investor-Owned Utility’s (IOU) solicitations are outlined in CPUC Decisions (D.) 04-12-048, D.06-05-039, D.07-12-052, D.08-11-008, D.09-06-050, D.10-07-042, D.14-02-040, and D.14-11-042. 
The role of the IE is to provide third-party oversight of an IOU’s procurement process. The IE ensures that the IOU’s solicitation processes are undertaken in a fair, consistent, unbiased and objective manner and that the best offers are selected and acquired, consistent with the solicitation requirements. The CPUC has adopted several decisions over the past twenty plus years that establish when IOUs must use IEs and the IE duties.
In D.04-12-048, the CPUC directed the IOUs to use an IE in resource solicitations where (1) there is an affiliated bidder(s), (2) the IOU proposed to build a project, or (3) a bidder proposed to sell or build a project under a turnkey contract that would ultimately be owned by an IOU. The CPUC generally drew from the guidelines issued by the Federal Energy Regulatory Commission (“FERC”) for independent evaluation where an affiliate of the purchaser is a bidder in a competitive solicitation, but clarified  that an IE’s role would not involve making binding decisions on behalf of the IOUs or administering the entire process.[footnoteRef:9] Instead, the IE would independently observe and follow the IOU’s process and report back to the Procurement Review Group (“PRG”) on the design, administration, and evaluation aspects of the solicitation.  Throughout this process, the IOU and IE may communicate in consultation with the PRG, but ultimately, the IE answers to the CPUC’s Energy Division.   [9:  Decision 04-12-048 at 129-37. The FERC guidelines are set forth in Ameren Energy Generating Company, 108 FERC ¶ 61,081 (June 29, 2004).  ] 

D.04-12-048 established the requirements for using IEs in IOU solicitations. Specifically, each IOU must use an IE to separately evaluate and report on the IOU’s entire solicitation including materials, evaluation methodology, and selection of offers, serving as an independent check on the process and final selections.[footnoteRef:10] D.04-12-048 also identified the required technical expertise and experience for an IE with regard to industry contracts, quantitative evaluation methodologies, power market derivatives, and other aspects of power project development. Generally, IEs are expected to comply with the following qualifications and responsibilities: [footnoteRef:11] [10:  In accordance with D.14-11-042, Independent Evaluators must provide an independent assessment of the IOU’s solicitation documents, an independent detailed review and assessment of the bid evaluation process, an independent assessment of the results of the quantitative and qualitative (non-price) analysis of bids, an independent assessment (or duplicate) selection of the short list or preferred product options based on the solicitation offerings, as well as an independent review of contract process based on  monitoring and contract negotiations and executed contracts.]  [11:  D. 04-12-048 IEs (pg. 135-137)] 

· IEs should be available to testify as an expert witness in any associated CPUC proceeding regarding upfront review of potential solicitation transactions.
· IEs should come equipped with technical expertise germane to evaluating resource solicitation power products. 
· IEs should not be general observers hoping to be educated on the job. In the case of an affiliate/IOU-turnkey power plant, IEs should be able to quickly scrutinize, examine and essentially break down bids to determine whether the various cost components are reasonable as presented. 
· IEs should be skilled in analyzing a range of power market derivatives (e.g., futures, contracts, options, swaps). 
· IEs should be familiar with the various standard contracts and industry practices. 
· IEs should have experience analyzing the relative merits of various types of PPAs. 
· IEs should be able to evaluate PPAs, turn-keys and IOU-builds on a side-by-side basis. An IE should make periodic presentations regarding their findings to the IOU and to the PRG. 
· The IOUs may contract directly with IEs, in consultation with their respective PRGs. The IOUs shall allow periodic oversight by the CPUC’s ED. Alternatively, ED can contract with IEs directly, but we will not require this given that this may result in unacceptable delays in the procurement process.
· IEs shall coordinate to a reasonable degree with assigned ED and staff as a check on the process. With regard to consultants that assume the role of an IE, they shall abide by clear conflict of interest standards. 
In D.06-05-039, the CPUC directed each IOU to employ an IE regarding all RFPs issued pursuant to the RPS, regardless of whether there are any utility-owned or affiliate-owned projects under consideration. This requirement was extended to any long-term contract for new generation in D.06-07-029. In addition, the CPUC directed the IE for each RFP to provide two separate reports on the entire bid, solicitation, evaluation and selection process: (1) a preliminary report with the shortlisted offers and (2) a final report with the advice letter an IOU submits for contract approval. In these reports, the IE critically assesses the robustness of the solicitation, the effectiveness of the least-cost best-fit methodology and determines whether the selection methodology used was fairly administered. These reports shall be submitted to the IOU, PRG, and CPUC and made available to the public (subject to requests for confidential treatment of protected information). The IE also must periodically present its findings to the IOU and the IOU's PRG. The purpose of these presentations is to ensure free and unfettered communication between the IE and CPUC staff to help preserve the independence of the IE and allow the PRG to confirm the process is open, fair, and transparent.
In D.07-12-052, the CPUC expanded the requirement for an IE to any competitive solicitation seeking products for a term of more than three months and substantially modified the process for retaining IEs. Now the IOUs are responsible for developing a pool of qualified IEs that is subject to feedback and recommendations from the IOU’s PRG and the ED, an internal review process for IE candidates, and final approval of IEs by the ED. The IE pool must consist of at least three, but preferably more candidates and IOUs are generally required to rotate through IEs for solicitations. The Decision also required the IOUs to develop comprehensive conflict of interest disclosure requirements for an IE, and noted that any IE may be disqualified from participating in the RFO process if there are particular egregious conflicts of interest that arise during the contract selection and negotiation period. 
D.08-11-008, issued in Rulemaking R.06-02-01, modified the circumstances under which an IOU must use an IE for solicitations that seek non-RPS products with two years or more in duration. While this increased the minimum contract duration requirement for when an IE’s oversight is required, the Decision reaffirmed that an IE is still required whenever an affiliate or IOU bidder participates in a solicitation, regardless of contract duration. 
In D.09-06-050 issued in Rulemaking 08-08-009, the CPUC established IE oversight for bilateral contracts according to the same processes and standards as contracts procured through solicitations. This includes review by the IOU’s PRG and its IE, including a report filed by the IE. 
In D.10-07-042 issued on July 29, 2010, the CPUC reaffirmed the role of the IE and required the ED to revise the IE Report Template to ensure that the IEs focus on their core responsibility of evaluating whether an IOU conducted a well-designed, fair, and transparent solicitation for the purpose of obtaining the lowest market prices for ratepayers, taking into account many factors (e.g., project viability, transmission access, etc.). 
Most recently, the CPUC modified IE administration in D.14-02-040 by extending the required review cycle for each IOU’s pool of IEs from every two years to every three years. D.14-11-042 also reaffirmed ED’s responsibility to continue refining the elements of the IE Reports on an on-going basis to ensure that the IE Report Templates produce useful information that reflect the changing renewable energy markets.[footnoteRef:12]  [12:  D. 14-11-042 at 84.] 


Note: If there are errors or omissions to this regulatory background, please contact at least one CPUC staff listed on page 1 of this Report and explain the error.



	CPUC Decision
	Role of Independent Evaluator At-A-Glance

	D.04-12-048
	First decision to require an Independent Evaluator for competitive procurements involving IOU affiliates, utility-built projects, or utility-turnkey projects. The IE was intended to safeguard against preferential treatment. 

	D.06-05-039
	Expanded the IE requirement beyond affiliate transactions. Required each investor-owned utility to use an IE for the 2006 Renewable Portfolio Standard (RPS) solicitation and all future competitive solicitations, with the IE evaluating and reporting on the entire solicitation, evaluation, and selection process. 

	D.07-12-052
	Extended the IE framework to long-term solicitations that may involve affiliate transactions or utility-owned bids, and required IEs for competitive solicitations seeking products longer than three months. It also required utilities to maintain a pool of qualified IEs and involve the Energy Division in selecting and managing them. 

	D.09-06-018
	Continued the IE framework in the context of PG&E's Renewable Portfolio Standard procurement plan and reaffirmed IE participation in contract review.

	D.09-06-050
	Frequently cited alongside D.06-05-039 as authority requiring IE oversight of renewable procurement negotiations and bilateral contracts.

	D.14-02-040
	Modified IE administration by extending the required review cycle for each IOU's pool of Independent Evaluators from every two years to every three years.
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